CITY OF ALBERT LEA
BOARD OF APPEALS
ADVISORY BOARD

January 23, 2020, 10:00 a.m.
Council Chambers, 221 E Clark Street

AGENDA
A. CALL TO ORDER AND ROLL CALL
B. APPROVAL OF THE AGENDA
C. APPROVAL OF MINUTES – December 13, 2019
D. PUBLIC HEARINGS
a. Variance Request- 1916-1920 Lakewood Ave
E. NEW BUSINESS
F. COMMISSIONER COMMUNICATIONS
G. STAFF COMMUNICATIONS
H. ADJOURNMENT

CITY OF ALBERT LEA
BOARD OF APPEALS
MEETING MINUTES
Board Members Present
Rachelle Bizjak
Colby Cunningham
Steve Guenthner
Matt Maras, Vice-Chair
Larry Baker, Ex-Officio

December 13, 2019 - 10:00 am
City Center – Council Chambers

Board Members Absent
Craig Hoium, Chair
Rich Sydnes
Staff in Attendance
Megan Boeck, City Planner
Cierra Maras, Fire & Inspection Administrative Assistant
Interested Parties
David McPherson
Rebecca McPherson
Kent Knudson
Board of Appeals Vice-Chair, Matt Maras, called the meeting to order at 10:03 a.m.
Approval of the Agenda
Guenthner made a motion to approve the agenda and Cunningham seconded the motion.
The agenda was approved unanimously on a voice vote.
Approval of Minutes
Bizjak made a motion to approve the minutes from August 30, 2018. Guenthner seconded
the motion. The minutes were approved unanimously on a voice vote.
Staff report prepared by Megan Boeck, City Planner, and an audio recording of this meeting
become part of these minutes by reference.
Appeal: VA2019-002
The variance is requested for the rear or alley setback requirement to allow for the
construction of a 12x23 carport equaling approximately 276 sq. ft. The proposed structure

will encroach into the required rear/alley setback. A boundary survey with sketched expansion
lines indicated that the northeast garage corner will be setback 6 inches from the property
line. The southeast corner of the proposed carport will be setback five feet. Both of which
require a variance.
Section 74-18 (b) (2) All accessory buildings or structures shall be no less than three
feet from a side or rear lot line or less than five feet from an alley property line.

Public Hearing opened at 10:05 a.m.
Mr. McPherson explained that the proposed carport would be a relatively unobtrusive
structure having open sides.
Cunningham asked to clarify that there is no off-street parking for the property at this time.
McPherson said there is not.
Kent Knudson, neighbor, asked if the existing shed on the property would be staying there.
McPherson said that it would stay, but it would be turned to face a different direction.
Public Hearing closed at 10:14 a.m.
Cunningham made a motion, seconded by Guenthner, to recommend to City Council the
approval of a variance from the rear or alley setback requirement to allow for an accessory
structure to be constructed at 511 Wedgemore Drive (Parcel Number: 34.010.0140) based
on the three factor practical difficulties test. The following condition is recommended:
1. The south lot line along Wedgemore Drive be considered the “front yard” and the
north lot line along Wedgemore Drive be considered the “rear yard” for this and
future applications.
The motion passed on a 4-0 voiced vote.

New Business
Megan Boeck, City Planner, introduced herself to the board. Boeck mentioned another
variance may be coming up again in the near future.
Old Business
None
Commissioner Communications
Baker thanked the board for having an open mind when variance applications come in,
noting that most of the time the variance helps make an improvement to the property.

Staff Communications
An updated staff report for clarification will be provided with these minutes for reference.
Adjournment
The meeting was adjourned at 10:24 a.m. The motion to adjourn was made by Cunningham
and seconded by Guenthner. The motion to adjourn was approved unanimously on a voice
vote.

Respectfully submitted,
__________________________________________
Cierra Maras
Board of Appeals Secretary
__________________________________________
Matt Maras
Vice-Chair, Board of Appeals

Community Development
221 East Clark Street
Albert Lea, Minnesota 56007-2496
507-377-4349

GENERAL INFORMATION
Applicant: Allan Halvorsen (Goldman, Strutz & Halvorsen, Chartered)
Property Owner: John and Richard Miller
Purpose: A variance from the minimum lot width requirement in the R-2 One to Four Family
Residence District
Address: 1916 Lakewood Ave
Parcel Number(s): 34.275.1520
Zoning: R-2 One to Four Family Residence District
Surrounding Land Use: R-2- One to Four Family Residence District
File Date/Publication Date: December 12, 2019/January 13, 2020
BACKGROUND
1916-1920 Lakewood Ave or Lot 12 of Shorewood Second Subdivision was platted in 1977 prior to
Albert Lea’s 1980 Zoning Controls. The residential townhome was built in 1989 and the original
building permit states the dwelling was built with condominium specifications which means that it
meets MN State Building Code as it pertains to fire separation for all zero lot line dwellings. The
property is currently owned by brothers who have requested to split the lot into two separate
properties.
A boundary survey indicates that once the lots are split, Parcel A will measure 48.72 feet wide
and Parcel B will measure 50.28 feet wide. Both of those measurements are taken at the front
building setback line as per our zoning code. The R-2 One to Four Family Residence District states
that the minimum lot width at the front building setback for a single-family home is 50 feet which
requires a variance for Parcel A.
POLICY CONSIDERATIONS
Zoning- 74-291 R-2. The purpose of the R-2 district is to encourage the establishment and
preservation of medium-high density residential neighborhoods characterized by one to four
family buildings, for owner or rental occupancy.
Zoning 74-295 Dimensional Requirements (2) Lot area requirements (c) the minimum lot width at
building line (minimum frontage) for single-family is 50 ft.
REVIEW OF VARIANCE STANDARDS
Article II Administration and Enforcement
Section 74-87 states: The Board of Appeals may recommend and the City Council may
issue variances from the provisions of the zoning code. Variances shall only be permitted when
they are in harmony with the general purposes and intent of the ordinances; and when the
terms of the variance are consistent with the comprehensive plan. Variances may be granted
when the applicant for the variance establishes that there are practical difficulties in
complying with the zoning ordinance. Practical difficulties are as follows:
Equal Opportunity Employer

(1) The property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance.
Staff agrees that the petitioner proposes to use the property in a reasonable residential
manner. Splitting the lot into two separate parcels will not change the manner in which the
property is used.
(2) The plight of the landowner is due to circumstances unique to the property not
created by the landowner.
The situation regarding this property is unique in that the structure was built with
condominium specifications to provide for future and separate sales. In addition, the
property’s zoning purpose is designed to meet a medium-higher density. But because the lot
itself was platted prior to zoning controls it isn’t sized accordingly.
(3) The variance, if granted, will not alter the essential character of the locality.
The attached aerial depicts the subject property situated along Lakewood Ave and in the
mix of 12 or 13 other lots that are also built to a higher density or multi-family use. It’s very
unlikely that reducing the minimum lot width for Parcel A will alter the character of the
locality when higher density lots is a common characteristic of the neighborhood.
(4) The proposed variance will not impair an adequate supply of air and light to adjacent
property, or unreasonably diminish or impair established property values within the
surrounding area, or in any other respect impair the public health, safety, or welfare
of the residents of the city.
Because the lot is already developed and there are no changes proposed to the physical
size or height of the existing structure, it’s unlikely that zoning relief for Parcel A will negatively
impact the overall health, welfare of safety of Albert Lea residents.
RECOMMENDATION
Staff recommends that the Board of Zoning Appeals consider the legal standards set forth by
Minnesota Statute 462.357 subd 6 when considering variance applications. This includes the
three factor practical difficulties test:
1) Reasonableness- does the landowner intend to use the property in a reasonable
manner?
2) Uniqueness- are there unique physical characteristics of the land, not personal
preferences of the landowner that creates the circumstance?
3) Essential Character- will the resulting structure be out of scale, out of place or
otherwise inconsistent with the surrounding area?
If based on the criteria for consideration, the Board of Zoning Appeals approves this variance
request, staff recommends the following conditions:

1. The variance be recorded in conjunction with the lot division which is approved by the
City Council.
ATTACHEMENTS
1. Original 1989 Building Permit
2. Boundary Survey
3. Beacon Aerial

